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WSR 22-08-006 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-47—Filed March 23, 2022, 3:20 p.m., effective March 24, 2022] 


Effective Date of Rule: March 24, 2022. 
Purpose: The provisions of this emergency rule: 


WAC 220- 

(1) 
receiver 
hours of 


340-42000F: 

Requires all crab harvested to be delivered to an original 
or recorded on a shellfish transportation ticket within 36 
harvest. Requires separate transportation tickets to be com- 


pleted for each day's harvest not delivered to an original receiver 


that is 


stored off the fishing vessel. Implements a 10-day restriction 


on the length of time that crab may be stored off-vessel before being 


delivered to an original receiver. 


(2) 


off-vessel. 


(3) 


off-vessel and not 
WAC 220-340-45500K: 


(1) 


Implements a labeling requirement for crab that are stored 


Implements a labeling requirement for crab that are stored 


delivered to an original receiver within 36 hours. 


Defines subareas east and west of Marine Fish-Shellfish Catch 


Reporting Area 23C to align with agreed-to boundaries within the Re- 


gion 3 2021-22 crab management plan. 


(2) 


Closes Puget Sound commercial crab harvest in Region 3-1, ef- 


fective March 25, due to projected quota attainment. Opens Region 3-4, 
effective March 24, due to a quota transfer allowing additional har- 
vest. Maintains closures for Crab Management Regions 1, 2 East, 2 


West, and 3-2. 


(3) 


public health decrees. 


(4) 


Closes Port Angeles Harbor to commercial crab harvest due to 


Repeals areas where recreational and tribal harvest has been 


allowed 


WAC 220-340-47000I1: 


(1) 


that state commercial harvest has been historically limited. 


Allows deployment of up to 25 pots per license for the com- 


mercial harvest of Dungeness crab in Crab Management Region 3-1. 


(2) 


Allows deployment of up to 60 pots per license for the com- 


mercial harvest of Dungeness crab in Crab Management Region 3-3. 


(3) 


Allows deployment of up to 35 pots per license for the com- 


mercial harvest of Dungeness crab in Crab Management Region 3-4. Re- 
quires undeployed buoy tags to be retained for inspection. 


WAC 220-352-34000U: 


(1) Clarifies the Puget Sound commercial dealer quick reporting 
requirements. 

(2) Implements a Puget Sound "stored crab" harvest report re- 
quirement for crab not delivered to an original receiver with 36 hours 
of harvest. 

(3) Implements a Puget Sound sales report requirement for stored 
crab that have been reported but not landed. 

(4) Implements a registration requirement for commercial license 
holders to notify the department of their fishing status and which 


crab management area a license will be fishing in if active. 
Citation of Rules Affected by this Order: Repealing WAC 
220-340-42000E, 220-340-45500J, 220-340-47000H and 220-352-34000T; and 


amending 


WAC 220-340-420, 220-340-455, 220-340-470, and 220-352-340. 
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Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: Commercial crab harvest in Crab Manage- 
ment Region 3-1 will close, effective March 25, due to projected quota 
attainment. Region 3-4 will open March 24 for the harvest of addition- 
al quota. Sufficient harvest quota remains available in Region 3-3 to 
accommodate continued commercial harvest. 
Rules are consistent with comanager agreed regional management 
plans and in accordance with procedures outlined in the shellfish im- 
plementation plan for circumstances when agreement to annual regional 
management plans has not been reached. These management plans are en- 
tered into as required by court order. The Washington department of 
fish and wildlife-managed Puget Sound commercial Dungeness crab season 
is structured to meet harvest allocation objectives negotiated with 
applicable treaty tribes and outlined in these management plans. Fur- 
ther adjustment of season structure may be made pending updated har- 
vest data. 

There is insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 4, 
Amended 0, Repealed 4. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 23, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-42000F Commercial fishery—Unlawful acts. Notwith- 
standing the provisions of WAC 220-340-420: 

(1) Crab Management Region 1 includes Marine Fish-Shellfish 
(MFSF) Catch Reporting Areas 20A, 20B, 21A, 21B, 22A, 22B. Crab Man- 
agement Region 2E includes MFSF Catch Reporting Areas 24A, 24B, 24C, 
24D, and 26A East. Crab Management Region 2 West includes MFSF Catch 
Reporting Areas 25B, 25D, and 26A West. Crab Management Region 3-1 in- 
cludes MFSF Catch Reporting Areas 23A and 23B. Crab Management Region 
3-2 includes MFSF Catch Reporting Areas 25A, 25E, and 23D. Crab Man- 
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agement Region 3-3 includes MFSF Catch Reporting Areas 23C East, and 
Crab Management Region 3-4 consists of 23C West and 29. 

(2) Effective immediately, until further notice, all crab removed 
from a vessel licensed and fishing in Puget Sound that are not deliv- 


ered to an original receiver within 36 hours must be recorded on a 
commercial fish and shellfish transportation ticket. Separate commer- 
cial fish and shellfish transportation tickets must be filled out for 
each day's harvest retained in this manner. It is illegal to retain 


and store crab prior to delivery and completion of a fish receiving 
ticket for more than 10 days. 

(3) Effective immediately, until further notice, all crab re- 
tained and removed from a vessel licensed and fishing in Puget Sound 
must be stored in containers based on date retained and labeled with 
the following: 

(a) Date of harvest, 

(b) An estimate of pounds of crab in each container, and 

(c) Hither the MFSF Catch Reporting Area or the Crab Management 
Region the catch originated from. 

(4) Effective immediately, until further notice, all crab re- 
tained and removed from a vessel licensed and fishing in Puget Sound 
that are not delivered to an original receiver within 36 hours must be 
stored in containers based on date retained and labeled with the fol- 
lowing: 


) Date of harvest, 
(b) An estimate of pounds of crab in each container, 
(c) Either the MFSF Catch Reporting Area or the Crab Management 
Region the catch originated from, and 
(d) Commercial fish and shellfish transportation ticket number. 


[] 


NEW SECTION 


WAC 220-340-45500K Commercial crab fishery—Seasons and areas— 
Puget Sound. Notwithstanding the provisions of WAC 220-340-455: 

(1) For the purposes of crab harvest allocation, fishing season, 
and catch reporting, the following Marine Fish-Shellfish (MFSF) Catch 
Reporting Areas are modified as follows: 
(a) Catch Area 23C East (23C-E) includes those waters of Puget 
Sound westerly of a line due north from the Ediz Hook light to the in- 
ternational boundary; and easterly of a line projected due north from 
Low Point. 

(b) Catch Area 23C West (23C-W) includes those waters of Puget 
Sound westerly of a line due north from Low Point to the international 
boundary; and easterly of a line projected due north from the mouth of 
the Sekiu River. 

(2) Effective immediately, until further notice, the following 
areas are closed to commercial crab fishing: Crab Management Regions 
1, 2E, 2W, and 3-2. 

(3) It is permissible to harvest Dungeness crab for commercial 
purposes from the following areas, as listed: 

(a) Crab Management Region 3-1: effective immediately until 1 
hour after official sunset on March 25, 2022. 
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REPEALER 


The following sections of the Washington Administrative Code are 


repealed, effective March 24, 2022: 


WAC 220-340-42000 


WAC 220-340-45500 


WAC 220-340-47000 


WAC 220-352-34000 
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WSR 22-08-015 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-48—Filed March 24, 2022, 2:07 p.m., effective April 1, 2022] 


Effective Date of Rule: April 1, 2022. 

Purpose: The purpose of this emergency rule is to open recrea- 
tional razor clam seasons. 

Citation of Rules Affected by this Order: Repealing WAC 
220-330-16000L; and amending WAC 220-330-160. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Survey results show that adequate clams 
are available for harvest in Razor Clam Areas 1, 3, 4, and 5 for rec- 
reational harvest. Washington department of health has certified clams 
from these razor clam areas to be safe for human consumption. There is 
insufficient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 24, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-330-16000L Razor clams—Areas and seasons. Notwith- 
standing the provisions of WAC 220-330-160, it is unlawful to take, 
dig for or possess razor clams taken for personal use from any beaches 
in any razor clam area except as provided for in this section: 

(1) Effective 12:01 a.m. April 1 through 11:59 a.m. April 6, 
2022, razor clam digging is permissible in Razor Clam Areas defined in 
WAC 220-330-160 during afternoon and evening tides on dates and times 
listed below: 


Razor Clam Area Date Time 
Area 1 April 1 through April 6 From 12:01 a.m. to 11:59 a.m. 
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Razor Clam Area Date Time 

Area 2 Closed Closed 

Area 3 April 1 through April 6 From 12:01 a.m. to 11:59 a.m. 
Area 4 April 2, 4, and 6 From 12:01 a.m. to 11:59 a.m. 
Area 5 April 1, 3, and 5 From 12:01 a.m. to 11:59 a.m. 
Area 6 Closed Closed 

Area 7 Closed Closed 

(2) It is unlawful to dig for razor clams at any time in the Long 


Beach and Copalis Beach Clam sanctuaries defined in WAC 220-320-130. 


[] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed effective 12:01 a.m. April 7, 2022: 


WAC 220-330-16000L Razor clams—Areas and seasons. 


Reviser's note: The typographical error in the above section occurred in the copy filed by the 
agency and appears in the Register pursuant to the requirements of RCW 34.08.040. 
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WSR 22-08-016 
EMERGENCY RULES 
DEPARTMENT OF 
CHILDREN, YOUTH, AND FAMILIES 
[Filed March 25, 2022, 9:17 a.m., effective March 25, 2022, 9:17 a.m.] 

Effective Date of Rule: Immediately upon filing. 

Purpose: Modify the early achievers quality rating and im 
ment system requirements during the COVID-19 pandemic. More sp 
cally, remove the deadline by which a provider must enroll in 
gram and the requirement to reach quality rating levels. Child 
and early learning providers who participate in working connec 
and seasonal child care must still enroll in the early achievers pro- 
gram, follow its operating guidelines, submit attendance recor 
tronically, and renew their facility ratings every three years. 

Citation of Rules Affected by this Order: Amending WAC 
110-15-0125 and 110-15-3750. 

Statutory Authority for Adoption: RCW 43.216.055 and 43.2 

Under RCW 34.05.350 the agency for good cause finds that 
ate adoption, amendment, or repeal of a rule is necessary for 
preservation of the public health, safety, or general welfare, 
that observing the time requirements of notice and opportunity 
ment upon adoption of a permanent rule would be contrary to th 
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Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: March 25, 2022. 


Brenda Villarreal 
Rules Coordinator 


[AMENDATORY SECTION] (Amending WSR 19-01-111 [22-05-007], filed 
12/18/18 [2/3/22], effective 1/18/19 [3/6/22]) 


WAC 110-15-0125 Approved child care providers. (1) In-home/ 
relative providers. To be approved to receive benefits under the WCCC 
program, an in-home/relative provider must comply with the applicable 
requirements contained in this chapter, chapter 43.216 RCW, and chap- 
ters 110-06 and 110-16 WAC. 

(2) Licensed providers. 

(a) To be approved to receive payment under the WCCC program, a 


licensed provider must comply with the requirements of this chapter, 
chapter 43.216 RCW, ((@|Įe&)) chapter ((s)) 110-06, and chapter 
110-300 ( (;—4+46-33004,—_140-3608,—and)) or 110-305 WAC. 


(b) A provider who cares for a child who is a Washington resident 
in a state that borders Washington must: 

(i) Be licensed to provide care in the bordering state; 

(ii) Comply with the bordering state's licensing regulations; 

(iii) Comply with the electronic attendance requirements con- 
tained in WAC 110-15-0126. 

(c) The lesser of the following will be paid to a qualified, li- 
censed child care provider in a state that borders Washington: 

(i) The provider's private pay rate for that child; or 

(ii) The DCYF maximum WCCC subsidy daily rate for the DCYF region 
where the child resides. 

(d) A licensed provider in a state that borders Washington that 
receives WCCC subsidy payment to care for a child who is a Washington 
resident is not required or eligible to participate in the early ach- 
ievers program or to receive quality improvement awards, tiered reim- 
bursements, or other awards and incentives associated with the early 
achievers program. 

(3) Certified providers. To be approved to receive payment under 
the WCCC program, a certified provider must comply with the certifica- 
tion requirements contained in this chapter, chapter 43.216 RCW, 
((aned)) chapter ((s)) 110-06, and chapter 110-300 ( (;+46-3004, 
446-3008,—and)) or 110-305 WAC. Certified providers include: 

(a) Tribal child care facilities that meet the requirements of 
tribal law; 
(b) Child care facilities on a military installation; 

(c) Child care facilities operated on public school property by a 
school district; and 

(d) Seasonal day camps that contract with DCYF to provide subsi- 
dized child care. 

(4) ( (Beeb echievers—eregqrant Scout remernts_forbPeermsedoancdeece= 
tified ehilid care providers—het)) To be eligible to receive WCCC pay- 


Certified on 4/13/2022 [ 12 ] WSR Issue 22-08 - Emergency 


Washington State Register, Issue 22-08 WSR 22-08-016 


ments, licensed or certified Early Achiever program participants who 
receive their first WCCC payment on or after July 1, 2016 must: 


( (Licensed or certified child care provider that first re- 


++7+)) (b) Renew their facility Pang every three years ((aréd 
moatntain—arating— level 3—er higher)). If a licensed or certified pro- 
vider fails to renew their facility rating (( 
e+-3—er Highe+)), the licensed or certified provider will lose DCYF 
approval to receive WCCC subsidy payments for providing nonschool age 
child care. 

((+6+)) (c) Licensed and certified providers must comply with the 
provisions for participation as outlined in the early achievers oper- 
ating guidelines. Failure to comply with these guidelines may result 
in a licensed or certified provider's loss of DCYF approval to receive 
WCCC subsidy payments for providing nonschool age child care. 


(5) ( (Earby achievers program requirements fer ticensed and cer- 


+a})) A licensed or certified child care provider that received a 
WCCC cheat payment on or BOUWEN Juty Te 2015, and June 30, ro 
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+6}—_biecensecd and certified providers) ) st renew their ett fey 
rating every three years. Ee EASON EEE Ne ecm hee SE OTR 
If a licensed or certified provider fails to renew their facility rat- 
ing 7 
yiders)) they will lose DCYF approval to receive WCCC subsidy payments 
for providing nonschool age child care. 

(6) If a licensed or certified child care provider receiving WCCC 
subsidy payment for providing nonschool age has successfully completed 
all level 2 activities and is waiting to be rated, the licensed or 
certified provider may continue to receive WCCC subsidy payments 
( (pending the—-sreecessfult_eemetetion eof the tevet reting aetity)). 

(7) DCYF-contracted seasonal day camps must have a contract with 
((BEL)) DCYF to provide subsidized child care. 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, $ 
110-15-0125, filed 2/3/22, effective 3/6/22. Statutory Authority: RCW 
43.216.055, 43.216.065, chapter 43.216 RCW and 42 U.S.C. 9858 et seq.; 
45 C.F.R. Part 98. WSR 19-01-111, § 110-15-0125, filed 12/18/18, ef- 
fective 1/18/19. WSR 18-14-078, peed te ved as § 110-15-0125, filed 
6/29/18, effective 7/1/18. Statutory Authority: RCW 43.215.070, chap- 
ter 43.215 RCW. WSR 16-19-107, § 170-290-0125, filed 9/21/16, effec- 
tive 10/22/16. Statutory Authority: RCW 43.215.060, 43.215.070, and 
4 
21 


chapter 43.215 RCW. WSR 16-09-059, § 170-290-0125, filed 4/15/16, ef- 
fective 5/16/16. Statutory Authority: RCW 43.215.060, 43.215. 
43.43.832(6), 2006 c 265, and chapter 43.215 RCW. WSR 09-22-043, § 
170-290-0125, filed 10/28/09, effective 12/1/09. WSR 08-08-047, reco- 
dified as § 170-290-0125, filed 3/27/08, effective 3/27/08. Statutory 
Authority: RCW 74.04.050, 74.12.340, 74.13.085, and 2003 1st sp.s. c 
25. WSR 04-08-021 and 04-08-134, § 388-290-0125, filed 3/29/04 and 
4/7/04, effective 5/28/04. Statutory Authority: RCW 74.04.050, 
74.13.085. WSR 02-12-069, § 388-290-0125, filed 5/31/02, effective 
7/1/02. Statutory Authority: RCW 74.04.050 and C.F.R. Parts 98 and 99 
(Child Care Development Fund Rules). WSR 02-01-135, § 388-290-0125, 
filed 12/19/01, effective 1/19/02.] 

Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate 


amendments to existing rules. The rule published above varies from its predecessor in certain respects 
not indicated by the use of these markings. 


Reviser's note: The bracketed material preceding the section above was supplied by the code revis- 
er's office. 


Reviser's note: The typographical errors in the above section occurred in the copy filed by the 
agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 


[AMENDATORY SECTION] (Amending WSR 18-14-078 [22-05-007], filed 
6/29/18 [2/3/22], effective 7/1/18 [3/6/22]) 


WAC 110-15-3750 Eligible child care providers. To receive pay- 
ment under the SCC program, a consumer's child care provider must be: 
(1) Currently Liene as Be eae by chapter ((43-245)) 43.216 
RCW and ( (4/0=295,—170-296A,—ex 176-297)) chapters 110-300 or 110-305 
WAC; 


(2) Meeting their state's licensing regulations, for providers 
who care for children in states bordering Washington. The SCC program 
pays the lesser of the following to qualified child care facilities in 
bordering states: 
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(a) The provider's private pay rate for that child; or 

(bo) The state maximum child care subsidy rate for the ((BSHS)) 
DCYF region where the child resides; or 
(3) Exempt from licensing but certified by ((BEE)), DCYF such as: 
(a) Tribal child care facilities that meet the requirements of 
tribal law; 
(b) Child care facilities on a military installation; and 
(c) Child care facilities operated on public school property by a 
school district. 

(4) ( (New ehit¢d care preoviders,—as_definedin WAC +76-290-0003, 
whe—are)) To be eligible to receive a state subsidy payment, an agency 
as defined in RCW 43.217.010 that is subject to licensure, or ((are 
eertified)) a person or facility authorized to receive state subsidy 
( (as—¥eetiired _tbyehapter 43715 RoW anc-as—deseribedbyehapter 
40-295, 10-2 96A,— 02 +70-297-WAS)) under chapter 43.216 RCW, who re- 


ceived a subsidy payment for nonschool age child care on or after July 
1, 2016, and received no such payments during the period July 1, 2015, 
through June 30, 2016, must: 


(a) Enroll in the early achievers program; ( (wERim thirty days 


(b) Adhere to the provisions for participation as outlined in the 
most recent version of the Early Achievers Operating Guidelines. Fail- 
ure to adhere to these guidelines may result in a provider's loss of 
eligibility to receive state subsidy payments nonschool age child 
care; and 


+e} (c) Maintain an up to date rating by renewing their facility 
rating every three years ( (and meaietaining o rating_tevet3—er high- 
er)). If a provider fails to renew their facility rating ((e*-—mei+metain 
a fating_tevet3—ex Ficghet)), they will lose eligibility to receive 
state subsidy payments nonschool age child care. 

(5) Existing child care providers who are subject to licensure or 
are certified to receive state subsidy as required by chapter 
((43-245)) 43.216 RCW aned-as—deseribed by chapter +746-295,+10-296A;, 
er +40-297 -WAG;)) who have received a subsidy payment for a nonschool 
age child in the period July 1, 2015, through June 30, 2016, must: 
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+e} Maintain an up to date rating by renewing their facility rat- 


( (anc mathtaihing—a_ rating tleyvet 3—eorbhigher)). 
If a provider fails to renew their facility rating ((e*-meimtaina 


¥atingtevet3—er bishes)), they will lose eligibility to receive 
state subsidy payments nonschool age child care. 

(6) If a child care provider ( (seeving nensehootage—ehitdren,—as 
defined in _waAct++o—-290-0003,—and)) receiving state subsidy payments 
for nonschool age child care has successfully completed all level 2 
activities and is waiting to be rated, the provider may continue to 
receive a state subsidy. ( (pending —he-steeessfit comptetioneof the 
teyel 3 ating aetivity-) ) 


[Statutory Authority: RCW 43.216.055 and 43.216.065. WSR 22-05-007, § 

110-15-3750, filed 2/3/22, effective 3/6/22. WSR 18-14-078, recodified 
as § 110-15-3750, filed 6/29/18, effective 7/1/18. Statutory Authori- 

ty: RCW 43.215.070, chapter 43.215 RCW. WSR 16-19-107, § 170-290-3750, 
filed 9/21/16, effective 10/22/16. Statutory Authority: RCW 


ing every three years 


43.215.060, 43.215.070, and chapter 43.215 RCW. WSR 16-09-059, § 
170-290-3750, filed 4/15/16, effective 5/16/16; WSR 11-12-078, § 
170-290-3750, filed 5/31/11, effective 7/1/11. Statutory Authority: 


RCW 43.215.060, 43.215.070, 2006 c 265, and chapter 43.215 RCW. WSR 
09-22-043, § 170-290-3750, filed 10/28/09, effective 12/1/09.] 
Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate 


amendments to existing rules. The rule published above varies from its predecessor in certain respects 
not indicated by the use of these markings. 


Reviser's note: The bracketed material preceding the section above was supplied by the code revis- 


er's office. 


Reviser's note: 


agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 


Certified on 4/13/2022 


16 | 


WSR Issue 22-08 


The typographical errors in the above section occurred in the copy filed by the 


- Emergency 


Washington State Register, Issue 22-08 WSR 22-08-017 


WSR 22-08-017 
EMERGENCY RULES 
DEPARTMENT OF 


CHILDREN, YOUTH, AND FAMILIES 
[Filed March 25, 2022, 9:20 a.m., effective March 25, 2022, 9:20 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: During the COVID-19 pandemic, relieve the department of 
children, youth, and families from (1) in-person contact for the pur- 
pose of receiving or fulfilling public records requests, copying pub- 
lic records, or allowing inspection of public records; and (2) the re- 
quirement to respond to a request for public records within five days 
of receiving the request. 

Citation of Rules Affected by this Order: Amending WAC 
110-01-0100 and 110-01-0200. 

Statutory Authority for Adoption: RCW 43.216.065; and chapter 
42.56 RCW. 
Other Authority: Proclamations of the Governor 20-05 and 20-28. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: Governor Jay Inslee issued Proclamation 
20-05 declaring a State of Emergency in all counties in the state of 
Washington as a result of the outbreak of COVID-19. The governor's 
proclamation directed state agencies to do everything reasonably pos- 
sible to respond to and recover from the COVID-19 outbreak. As of 
March 11, 2020, the World Health Organization has classified COVID-19 
as a pandemic. Proclamation of the Governor 20-28 amends Proclamation 
20-05 and directs state agencies to limit personal contact through so- 
cial distancing and limit person-to-person contact. Proclamation 20-28 
waives and suspends any in-person contact related to public records 
requests and the requirement that a state agency respond to requests 
within five days of receipt. WAC 110-01-0100 and 110-01-0200 were 
amended on an emergency basis on March 31, 2020, under WSR 20-08-123; 
July 29, 2020, under WSR 20-16-074; November 25, 2020, under WSR 
20-24-089; March 26, 2021, under WSR 21-08-015; July 26, 2021, under 
WSR 21-16-037; and November 24, 2021, under WSR 21-24-047. Proclama- 
tion 20-28.15 issued January 19, 2021, relieves state agencies from 
complying with provisions of the Public Records Act that involve in- 
person contact until the state of emergency terminates or until re- 
scinded. This change in circumstances makes it necessary for the emer- 
gency rules filed under WSR 21-24-047 to remain in force. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: March 25, 2022. 


Brenda Villarreal 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-01-0100 Availability of public records. Pursuant to 
proclamation 20-28 and any subsequent proclamation, or other guberna- 
torial or legislative action suspending the requirements of RCW 
42.56.080, .090, or .100, public inspection is not permitted. ( (Pebe 


[WSR 18-14-078, recodified as § 110-01-0100, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.070 and chapter 42.56 RCW. WSR 
18-13-009, § 170-01-0100, filed 6/6/18, effective 7/7/18. Statutory 


Authority: RCW 42.56.040, 43.215.070, and chapter 43.215 RCW. WSR 
12-09-035, § 170-01-0100, filed 4/11/12, effective 5/12/12.] 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-01-0200 How the department responds to public records 
requests. The department will respond to public record requests in a 
reasonable amount of time given the unique circumstances of the COV- 
ID-19 pandemic. ( (74 ia 
quest,;)) When the department receives a request for records, the de- 
partment will either: 

(1) Provide the record; 

(2) Acknowledge the request and give a reasonable time estimate 
of how long the department will take to provide records; 

(3) Contact the requestor to clarify the request if it isn't un- 
derstood by the public records officer; or 

(4) Deny all or part of the request in writing, with reasons for 
the denial. The explanation will include the law that the department 
relied upon in its denial. 
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At his or her discretion, the public records officer may send the 
requested records by email, fax, postal mail, or commercial delivery. 


The records may be delivered on paper, computer or compact discs, or 
other methods. 


[WSR 18-14-078, recodified as § 110-01-0200, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 43.215.070 and chapter 42.56 RCW. WSR 
18-13-009, § 170-01-0200, filed 6/6/18, effective 7/7/18. Statutory 
Authority: RCW 42.56.040, 43.215.070, and chapter 43.215 RCW. WSR 
12-09-035, $ 170=01-0200, filed 4/11/12, effective 5712/12.) 
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WAC 246-310-806 Kidney disease treatment facilities—Concurrent 
review cycles. 


tion, 
(9) of 
year. 


The department will 


unless the application was submitt 
this section. 


review kidney dialysis facility 
applications using the concurrent review cycles described in this 


Sec- 


ted as described in subsection 


There are four concurrent review cycles each 


(1) Applicants must submit applications for review according to 
the following table: 
Department 
Application Submission Period Action Application Review Period 
Public 
Comment 
Period 
(includes 
Receipt End of public 
Concurrent Letters of of Initial Screening Applicant Beginning of hearing if Rebuttal Exparte 
Review Cycle Intent Due Application Period Response Review requested) Period Period 
Special First First working ((May)) ((Fune)) ((Fune)) July 30-Day 7-Day 15-Day 
Circumstances | working day of June 15 or July 15 or 22 or the first Public Rebuttal Exparte 
1 day of ((May)) June the first the first working day comment period. period. 
((Aprid) of each year. working day working day thereafter. period 
May of thereafter. thereafter. (including Applicant Department 
each year. public and affected | evaluation 
hearing). party and decision. 
response to 
Begins public 
((Fune)) comment. 
July 23 or 
the first 
working day 
thereafter. 
Nonspecial First First working Last working | Last working ((August)) 30-Day 30-Day 75-Day 
Circumstance working day of day of day of September 5 Public Rebuttal Exparte 
Cycle 1 day of ((dune)) July ((Sane)) ((duly)) or the first comment period. period. 
((May)) of each year. July. August. working day period 
June of thereafter. (including Applicant Department 
each year. public and affected | evaluation 
hearing). party and decision. 
response to 
Begins public 
((August)) comment. 
September 6 
or the first 
working day 
thereafter. 
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Department 
Application Submission Period Action Application Review Period 
Public 
Comment 
Period 
(includes 
Receipt End of public 
Concurrent Letters of of Initial Screening Applicant Beginning of hearing if Rebuttal Exparte 
Review Cycle Intent Due Application Period Response Review requested) Period Period 
Special First First working November December December 22 30-Day 7-Day 15-Day 
Circumstances | working day of 15 or the 15 or the or the first Public Rebuttal Exparte 
day of November of first working | first working working day comment period. period. 
October of each year. day day thereafter. period 
each year. thereafter. thereafter. (including Applicant Department 
public and affected | evaluation 
hearing). party and decision. 
response to 
Begins public 
December comment. 
23 or the first 
working day 
thereafter. 
Nonspecial First First working Last working | Last working | February5or | 30-Day 30-Day 75-Day 
Circumstances | working day of day of day of the first Public Rebuttal Exparte 
Cycle 2 day of December of December. January. working day comment period. period. 
November each year. thereafter. period 
of each (including Applicant Department 
year. public and affected | evaluation 
hearing). party and decision. 
response to 
Begins public 
February 6 comment. 
or the first 
working day 
thereafter. 

(2) The department should complete a nonspecial circumstance con- 
current review cycle within nine months, which begins the first day 
after letters of intent are due for that particular review cycle. The 
department should complete the regular review process within six 
months, which begins the first day after the letters of intent are due 


for that particular review cycle. 
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(7) 


The depar 


cmen 
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has not made a decision on the pending applications within the review 
timelines of nine months for a concurrent review and six months for a 
regular review. This restriction also does not apply to special cir- 
cumstance applications. 
(8) The department may convert the review of a nonspecial circum- 
stance application that was initially submitted under a concurrent re- 
view cycle to a regular review process if the department determines 
that the nonspecial circumstance application does not compete with an- 
other nonspecial circumstance application. 

(9) Pending certificate of need applications. Kidney dialysis fa- 
cility applications submitted prior to th ffective date of these 
rules will be reviewed and action taken based on the rules that were 
in effect on the date the applications were received. 


[Statutory Authority: RCW 70.38.135. WSR 17-04-062, § 246-310-806, 
filed 1/27/17, effective 1/1/18.] 
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vere disadvantage to processors in those states that already have sim- 
ilar regulations in place. 
California has the largest market in the country and the economic 
consequences of failing to have Washington's hemp extract certifica- 
tion process in place at the time California's regulations are imple- 
mented would be expansive. Not only are Washington's hemp processors 
currently prevented from exporting their products into numerous exist- 
ing markets until the permanent rules are in place, but if the pro- 
cessors miss out on the opportunity to establish key supply relation- 
ships at the onset of the California market, it will set Washington 
hemp industry back significantly and will exacerbate th xisting com- 
petitive differences between the states. This setback will have a long 
lasting effect that will likely take many years to remedy, if in fact 
it can be remedied at all. 
The department has determine[d] that establishing a temporary 
hemp certification process until the permanent rule can be adopted is 
necessary to protect the general welfare of Washington's hemp indus- 
EEY; 


N 


A CR-101, to make this rule permanent, was filed on July 20, 2021 
(WSR 21-15-098). 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 7, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 7, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 7, Amended 0, Repealed 0. 
Date Adopted: March 28, 2022. 


Derek I. Sandison 
Director 
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Chapter 16-171 WAC 
HEMP EXTRACT CERTIFICATION 


NEW SECTION 


WAC 16-171-100 Hemp extract certification—Purpose. The purpose 
of this chapter is to: 

(1) Establish requirements for new hemp extract certification ap- 
plications and renewals. 
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er 


til the department either issues the renewed certification or denies 
the renewal application. If a manufacturer does not timely submit a 
renewal application or fees, the prior certification expires upon the 
expiration date. 
(6) Upon the approval of the application by the director the ap- 
plicant shall be issued a new or renewal certification. 


[] 


NEW SECTION 


WAC 16-171-130 Hemp extract certification—Inspection criteria 
definitions. This section provides definitions for certain criteria 
the department will use when conducting inspections to determine if a 
hemp extract facility complies with inspection criteria and good manu- 
facturing practices for hemp extract certification. The complete set 
of inspection criteria is set forth in WAC 16-171-140. 

1) "Clean and adequate protective clothing and hair restraints" 
means the clothing, or the outside layer of clothing, which can occa- 
Sionally or incidentally contact hemp extract, either directly or in- 
directly, is: 

(a) Clean at the start of the work shift; and 

(b) Changed when the clothing becomes so soiled during the course 
of the work shift that contamination of hemp extract, hemp extract 
packaging or hemp extract contact surfaces becomes imminent; and 

(c) Suitable to the specific hemp extract manufacturing operation 
for protection against the contamination of hemp extract, hemp extract 
packaging, and hemp extract contact surfaces; and 

(d) Clean and effective hair restraints, such as hairnets, or 
beard nets if appropriate, are worn for the protection of hemp extract 
from contamination. Hats, caps, scarves or other head cover are ac- 
ceptable if the hair is properly contained to protect hemp extract 
from contamination. Hair spray and/or tying back the hair in pony- 
tails, etc., are not considered effective hair restraints. 

(2) “Adequate washing and sanitizing of hands as necessary" means 
washing and sanitizing hands thoroughly to protect against contamina- 
tion of hemp extract from undesirable microorganisms in an adequate 

hand wash facility by: 

Using proper handwashing methods which consist of: 

(a) Applying soap to hands; 

(b) Using warm water; 

(c) Scrubbing hands thoroughly; 

(d) Rinsing and drying hands using methods that prevent hemp ex- 
tract contamination; 
(e) Washing hands before beginning work, after each absence from 
the work station, and any time hands become soiled or contaminated; 
and 


~ 


(f) Sanitizing hands when appropriate in addition to, but not in 
place of, the proper handwashing methods. 

(3) "Garments and personal belongings stored appropriately; not a 
source of contamination" means personal belongings and garments, ei- 
ther personal or supplied by the hemp extract facility, are stored or 
kept separately from hemp extract manufacturing, handling and storage 
operations such as in an area, locker, cupboard, or other closeable 
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er. 


unit that is dedicated to the storing or hanging of personal belong- 
ings and clothing so not to become a source of contamination to hemp 
extract, hemp extract packaging or hemp extract contact surfaces; and 
No hemp extract, packaging materials, utensils or equipment used 
in the hemp extract manufacturing operation are kept, stored or com- 
mingled with personal belongings or garments. 


and locker rooms, toilet rooms and in all areas where hemp 
extract is examined, manufactured or equipment is cleaned. Shatter re- 
sistant light bulbs or fixtures are to be used to protect against hemp 
contamination. 

(6) "Detergents, sanitizers and toxic materials properly identi- 
fied" means: 

(a) Labeling any container containing detergent, sanitizer, or 
toxic material with the: 

i) Product name; 

ii) Chemical description; 

iii) Directions for use; 

iv) Any required precautionary and warning statements; 

v) First-aid instructions; 

vi) Name and address of the manufacturer or distributor; and 

(vii) Any other additional information required by the federal 
Environmental Protection Agency or other laws or rules; and 

(b) Small transport or use containers for detergents, sanitizers, 
or toxic materials are used only under the following conditions: 

(i) The contents are properly identified on the container. Label- 
ing the container with the common name is acceptable if the original 
storage container is on hand and properly identified; 

(ii) No hemp extract container is used as a container for deter- 
gents, sanitizers, or toxic materials; 

(iii) No container used for detergents, sanitizers, or toxic ma- 
terials, is used as a hemp extract container. 

(7) "Product contact surfaces clean and maintained in a sanitary 
condition, cleaned and sanitized prior to each use or as essential" 
means: 

(a) Product contact surfaces of equipment, utensils, containers 
and other articles used in the manufacturing of hemp extract, when its 
continued use is apparent, are cleaned as frequently as necessary to 
protect against contamination of hemp extract; 

(b) Hemp extract residues are removed from product contact surfa- 
ces frequently enough to prevent residues from becoming unwholesome or 
unfit for food, decomposed, filthy, putrid, or injurious to health; 
and 


(4) "Processes separated as required" means there is a separation 
of processes for the purpose of reducing potential contamination in 
hemp extract manufacturing operations where contamination is likely to 
occur. One or more of the following means may accomplish this: 

(a) Location; 

(b) Time; 

(c) Partition; 

(d) Air flow; 

(e) Enclosed systems; or 

(f) Other effective method. 

(5) "Adequate light" means lighting is provided in handwashing, 

g 


(c) The hemp extract product contact surfaces are sanitized prior 
to use and after cleaning as necessary. 

(8) "Product contact surfaces clean and maintained in a sanitary 
condition, cleaned and sanitized prior to each use or as essential: 
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according to appropriate Group A or B water system monitoring sched- 
ules and that reports of analysis are on file at the manufacturing fa- 
cility and available for review by the department during routine fa- 
cility inspection. 

(14) "No cross connections, no back siphonage" means there is no 
backflow from or cross connection between piping systems that dis- 
charge waste water sewage and piping systems that carry water for hemp 
extract manufacturing. This includes any cross connection between a 
potable water system and a nonpotable system. 

(15) "Adequate floor drains and plumbing to convey wastes nd sew- 
age from the manufacturing facility, into approved sewage disposal 
system" means: 

(a) Plumbing is designed, sized, installed and maintained in ac- 
cordance with applicable state and local plumbing codes so that sewage 
and liquid disposable waste is readily conveyed from the plant; 

(b) Floor drainage is sufficient to prevent excessive pooling of 
water or other disposable waste; 

(c) Plumbing and drains do not provide a source of contamination 
to hemp or hemp extract, potable water, hemp extract contact surfaces 
or hemp extract packaging material or create any insanitary condition; 
and 


(d) Sewage is disposed into a municipal sewer system or other 
system approved by a federal, state or local agency having jurisdic- 
tion: 


(16) "Adequate, readily accessible toilet facilities" means a 

hemp extract facility provides its employees with toilet facilities 
that are located within a reasonable distance to the work area, and 
are maintained in accordance with local zoning ordinances. 

(a) Toilet facilities are located on the premises of a hemp ex- 
tract facility. 
(o) If the hemp extract facility shares space in a multiple 
building complex, toilet facilities are located within the complex and 
within a reasonable distance from the work area. 
(c) Outhouses, chemical toilets, or other nonflushing toilets may 

not be used. 
(17) "Toilets clean, in good repair, not opening directly into 
process areas, self-closing doors" means toilet rooms are kept clean, 
free of trash and litter, in good repair and all toilet room doors are 
self-closing and do not open directly into a hemp extract manufactur- 
ing area. 
18) "Handwash facilities adequate and convenient, with hot and 
cold or tempered water" means employees and visitors in a hemp extract 
facility have access to one or more handwashing facilities with hot, 
cold, or tempered running water, and there is at least one handwash 
facility located in each restroom and one in the hemp extract manufac- 
turing area in a convenient location for use when hands become soiled. 
(19) "Hemp extract protected from contamination in storage" means 
hemp and hemp extract is stored under conditions that protect against 
physical, chemical and microbial contamination, as well as against de- 
terioration of the hemp extract and the container. 
(20) "Hemp extract protected from contamination in storage: Crit- 
ical violation" means it is a critical violation when a storage situa- 
tion allows potential contamination of products. 
(21) "Packaging material properly handled and stored" means pack- 
aging material is protected from potential sources of contamination 
during handling and storage. This includes, but is not limited to: 


~ 
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(a) Boxes, liners, and other primary containers are stored off 
floors or other insanitary surfaces; 

(b) Top containers in a nested stack of lined or primary contain- 
ers are inverted or otherwise protected; 

(c) All single service containers, caps, roll stock, liner jars, 
bottles, jugs, and other preformed containers are stored in closed 
Sanitary tubes, wrappings, boxes or cartons prior to use; 

(d) The forming, make-up or other package assembly is conducted 
in a manner that prevents contamination; 

(e) The handling of packaging material and containers prior to 
filling or wrapping is conducted as not to expose them to contamina- 
tion by dust, foreign material, or other contaminants. 


[] 


NEW SECTION 


WAC 16-171-140 Hemp extract facility—Inspection criteria. The 
following table identifies: 

(1) Inspection criteria and whether each criterion also repre- 
sents a certification requirement; 

(2) Whether a violation is critical; and 


(3) The debit value for each significant violation. 
Certification 
Criteria Item-Critical* Debit Value Requirement? 
Hemp extract products free from adulteration. C Yes 
2 | Persons with apparent infections or communicable diseases properly C Yes 
restricted. 
3 | Adequate washing and sanitizing of hands as necessary, gloves used C Yes 
in food handling sanitary conditions. 
4 | Product contact surfaces clean and maintained in a sanitary condition; C Yes 
cleaned and sanitized prior to each use or as essential. 
5 | In use hemp contact equipment and utensils appropriately stored; C No 
protected from contamination between uses. 
6 | Water used is safe and of adequate sanitary quality; from approved C Yes 
source. 
7 | No cross connections; no back-siphonage. C Yes 
Hot and cold water, under pressure, in areas where foods are C Yes 
processed or equipment washed. 
9 | Adequate, readily accessible toilet facilities provided. C Yes 
10 | No evidence of human defecation or urination about the premises. C Yes 
11 | Handwash facilities adequate and convenient, including hot and cold C Yes 
or tempered water. 
12 | Hemp protected from contamination in storage. C No 
* A critical violation results in an establishment not being in substantial 
compliance. 
Certification 
Criteria Item-Significant Debit Value Requirement? 
Jewelry, watches other personal items not a source of contamination. 1 No 
2 | Clean and adequate protective clothing and hair restraints. 1-2 No 
3 | Use of tobacco, eating and drinking of food and beverages and gum 1 No 
chewing restricted to appropriate areas. 
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Certification 
Criteria Item-Significant Debit Value Requirement? 
4 | Garments and personal belongings stored appropriately, not a source 2 No 
of potential contamination. 
5 | Employee work procedures preclude contamination. 1-2 No 
6 | Grounds: Free from pest attractions, breeding places, harborage, 1 No 
excessive dust and other contaminants. 
7 | Suitable size and location, construction including walls, floors, 1-5 Yes 
ceiling, counters, shelving, other fixtures, smooth, readily cleanable 
and in good repair. 
Processes separated as required. 1-2 Yes 
No operations in domestic living or sleeping quarters (including 0 Yes 
domestic kitchens). 
10 | Adequate light. 1-2 Yes 
11 | Lights; glass over food protected; breakproof. 1 No 
12 | Adequate ventilation to minimize vapors, steams, noxious fumes. 1-2 Yes 
13 | Drip or condensate from ceiling, fixtures, pipes, ducts not a potential 1-3 No 
source of contamination. 
14 | Screened or protected to exclude pests. 1-2 No 
15 | Building, fixtures, facilities clean; including transport vehicles. 1-5 Yes 
16 | Detergents, sanitizers, toxic materials safely used and stored. 1-3 No 
17 | Detergents, sanitizers and toxic materials properly identified. 1-2 No 
18 | Product contact surfaces clean and maintained in a sanitary condition; 1-2 No 
cleaned and sanitized prior to each use or as essential. 
19 | Nonproduct contact surfaces of equipment clean and maintained in a 1-2 No 
sanitary condition. 
20 | Inuse hemp extract contact equipment and utensils appropriately 1-2 No 
stored; protected from contamination between uses. 
21 | Effective measures taken to exclude pests from the facility. No 1-2 No 
harborage/breeding areas. 
22 | Pesticides safely used and stored. 1-3 No 
23 | No evidence of rodents, insects, birds or other animals. 1-5 Yes 
24 | Current satisfactory water supply test. 5 Yes 
25 | Water supply sufficient in quantity for intended operations. 2 Yes 
26 | Adequate floor drains and plumbing to convey wastes and sewage 1-2 Yes 
from plant. 
27 | Sewage and waste lines protected not a source of contamination. 1-2 Yes 
28 | Adequate offal, rubbish and waste disposal. 1-2 Yes 
29 | Toilet facilities clean and in good repair, no direct opening to process 1-2 Yes 
area, self-closing door. 
30 | Soap and single service towels or suitable drying devices provided at 1-2 No 
handwash facilities. Adequate refuse receptacles provided. 
31 | Readily understandable handwash signs provided at handwash 1 No 
facilities. 
32 | Hand dips provided as necessary. 1-2 No 
33 | Design, material and workmanship durable, readily cleanable and in 1-3 Yes 
good repair. Contact surfaces nontoxic and corrosion resistant. 
34 | Design and use preclude contamination with lubricants, fuel, 1-3 No 
contaminated water, paint, rust, compressed air/gas and other 
contaminants. 
35 | Freezers and cold storage units equipped with adequate thermometers. 1 No 
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Certification 
Criteria Item-Significant Debit Value Requirement? 
36 | Incoming raw materials or ingredients are from an approved source, 1-5 No 
in an obvious sanitary condition. Items inspected on receipt, suitable 
for intended use, segregated as necessary and properly stored (clean 
storage containers, facilities, products properly covered), ingredients 
properly identified; raw materials washed or cleaned as required. 
37 | No contaminating material used, stored or transported with supplies, 1-2 No 
ingredients or processed foods. 
38 | Packing material properly handled and stored. 1 No 
39 | Cleaning operations - Conducted to minimize contamination. 1-3 No 


NEW SECTION 


WAC 16-171-150 Hemp extract facility inspection rating system— 
Inspection score. (1) A hemp extract facility is evaluated at the 
completion of an inspection conducted by the department as follows: 

(a) A hemp extract facility will be debited the point value as- 
Signed to the inspection item listed in WAC 16-171-140 for each viola- 
tion found during an inspection. 
(b) The maximum point value possible is 100. 
(c) The sum of the points debited for an inspection are subtrac- 
ted from the maximum point value of 100. The remaining sum is the fa- 
cility's score for that inspection. 
(d) When the department identifies a critical violation during 
inspection of a hemp extract facility a failing score of "critical" 
will be listed unless the violation is satisfactorily corrected during 
the inspection. 

(2) A hemp extract facility is considered in substantial compli- 
ance with the inspection criteria if: 

(a) No critical violations are found, or if critical violations 
are found, they are corrected prior to completion of the inspection; 
or 


(b) The facility's inspection score is 90 points or above. 


[] 


NEW SECTION 


WAC 16-171-160 Hemp extract facilities—Basis for enforcement 
action. (1) The department may issue a notice of correction for: 

(a) Hemp extract facilities that score less than 90 points on an 
inspection; or 

(b) Critical violations found during an inspection of a hemp ex- 
tract facility. 

(2) The department may review and consider initiating enforcement 
action, such as certification suspension, civil penalties, and/or oth- 
er actions provided in chapter 69.07 or 15.130 RCW when: 

(a) Hemp extract facilities score less than 90 points on two sep- 
arate inspections within a consecutive three-year period; or 
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Ps 


(b) Hemp extract facilities fail to correct critical violations 
during an inspection. 

(3) Nothing herein shall prevent the department from: 

(a) Choosing not to pursue a case administratively. 

(b) Issuing a notice of correction in lieu of pursuing enforce- 
ment action. 

(c) Negotiating settlement(s) of cases on such terms and for such 
reasons as it deems appropriate. 


[] 
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AMENDATORY SECTION (Amending WSR 21-19-029, filed 9/9/21, effective 
10/10/21) 


WAC 182-503-0535 Washington apple health—Citizenship and immi- 
gration status. (1) Definitions. 

(a) Nonqualified alien means someone who is lawfully present in 
the United States (U.S.) but who is not a qualified alien, a U.S. 
citizen, a U.S. national, or a qualifying American Indian born abroad. 
(b) Qualified alien means someone who is lawfully present in the 
United States and who is one or more of the following: 

(i) A person lawfully admitted for permanent residence (LPR). 

(ii) An abused spouse or child, a parent of an abused child, or a 
child of an abused spouse who no longer resides with the person who 
committed the abuse, and who has one of the following: 

(A) A pending or approved I-130 petition or application to immi- 
grate as an immediate relative of a U.S. citizen or as the spouse of 
an unmarried LPR younger than ((twerty—ere)) 21 years of age. 

(B) Proof of a pending application for suspension of deportation 
or cancellation of removal under the Violence Against Women Act 
(VAWA). 

(C) A notice of prima facie approval of a pending self-petition 
under VAWA. An abused spouse's petition covers his or her child if the 
child is younger than ((twerty—efe)) 21 years of age. In that case, 
the child retains qualified alien status even after he or she turns 
( (Ewernty-ene)) 21 years of age. 

(iii) A person who has been granted parole into the U.S. for one 
year or more, under the Immigration and Nationality Act (INA) Section 
212 (d) (5), including public interest parolees. 

(iv) A member of a Hmong or Highland Laotian tribe that rendered 
military assistance to the U.S. between August 5, 1964, and May 7, 
1975, including the spouse, unremarried widow or widower, and unmar- 
ried dependent child of the tribal member. 

(v) A person who was admitted into the U.S. as a conditional en- 
trant under INA Section 203 (a) (7) before April 1, 1980. 

(vi) A person admitted to the U.S. as a refug under INA Section 


207. 
(vii) A person who has been granted asylum under INA Section 208. 
(viii) A person granted withholding of deportation or removal un- 

der INA Section 243(h) or 241 (b) (3). 

(ix) A Cuban or Haitian national who was paroled into the U.S. or 
given other special status. 
(x) An Amerasian child of a U.S. citizen under 8 C.F.R. Section 

204.4(a). 
(xi) A person from Iraq or Afghanistan who has been granted one 

of the following: 

(A) Special immigrant status under INA Section 101 (a) (27); 

B) Special immigrant conditional rmanent resident; or 

(C) Parole under Section 602 (b) (1) of the Afghan Allies Protec- 
tion Act of 2009 or Section 1059(a) of the National Defense Authoriza- 

tion Act of 2006. 
(xii) An Afghan granted humanitarian parole between July 31, 

2021, and September 30, 2022, their spouse or child, or a parent or 

quardian of an unaccompanied minor who is granted parole after Septem- 

ber 30, 2022, under Section 2502 of the Extending Government Funding 

and Delivering Emergency Assistance Act of 2021. 
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( (4e++}+)) (xiii) A person who has been certified or approved as a 
victim of trafficking by the federal office of refug resettlement, 
or who is: 

(A) The spouse or child of a trafficking victim of any age; or 

(B) The parent or minor sibling of a trafficking victim who is 
younger than ( (#wenty-erne)) 21 years of age. 

( (4>) ) (xiv) A person from the Federated States of Microne- 
Sia, the Republic of Palau, or the Republic of the Marshall Islands 
living in the United States in accordance with the Compacts of Free 
Association. 

(c) U.S. citizen means someone who is a United States citizen un- 
der federal law. 

(d) U.S. national means someone who is a United States national 
under federal law. 

(e) Undocumented person means someone who is not lawfully present 
in the U.S. 

(f) Qualifying American Indian born abroad means someone who: 

(i) Was born in Canada and has at least ((#+f¥)) 50 percent 
American Indian blood, regardless of tribal membership; or 

(ii) Was born outside of the United States and is a member of a 
federally recognized tribe or an Alaska Native enrolled by the Secre- 
tary of the Interior under the Alaska Native Claims Settlement Act. 

(2) Eligibility. 

(a) A U.S. citizen, U.S. national or qualifying American Indian 
born abroad may be eligible for: 

(i) Apple health for adults; 

(ii) Apple health for kids; 

(iii) Apple health for pregnant women; or 

(iv) Classic medicaid. 

(b) A qualified alien who meets or is exempt from the five-year 
bar may be eligible for: 

(i) Apple health for adults; 

(ii) Apple health for kids; 

(iii) Apple health for pregnant women; or 

(iv) Classic medicaid. 

(c) A qualified alien who neither meets nor is exempt from the 
five-year bar may be eligible for: 

(i) Alien medical programs; 

ii) Apple health for kids; 

iii) Apple health for pregnant women; or 

iv) Medical care services. 

) A nonqualified alien may be eligible for: 
) Alien medical programs; 

i) Apple health for kids; 

ii) Apple health for pregnant women; or 

v) Medical care services. 

) An undocumented person may be eligible for: 
) 

1l 

1 

) 


Alien medical programs; 

State-only funded apple health for kids; or 
) State-only funded apple health for pregnant women. 
The five-year bar. 
A qualified alien meets the five-year bar if he or she: 
ntinuously resided in the U.S. for five years or more from 
e he or she became a qualified alien; or 
i) Entered the U.S. before August 22, 1996, and: 
A) Became a qualified alien before August 22, 1996; or 


the d 


Certified on 4/13/2022 [ 38 ] WSR Issue 22-08 - Emergency 


Washington State Register, Issue 22-08 WSR 22-08-034 


(B) Became a qualified alien on or after August 22, 1996, and has 
continuously resided in the U.S. between the date of entry into the 
U.S. and the date he or she became a qualified alien. 

(b) A qualified alien is exempt from the five-year bar if he or 
she is: 

(i) A qualified alien as defined in subsection (1) (b) (vi) through 
( (+¢++++)) (xiv) of this section; 

(ii) An LPR, parolee, or abused person, who is also an armed 
services member or veteran, or a family member of an armed services 
member or veteran, as described below: 

(A) An active-duty member of the U.S. military, other than ac- 
tive-duty for training; 

(B) An honorably discharged U.S. veteran; 

(C) A veteran of the military forces of the Philippines who 
served before July 1, 1946, as described in Title 38 U.S.C. Section 
107; or 
(D) The spouse, unremarried widow or widower, or unmarried de- 
pendent child of an honorably discharged U.S. veteran or active-duty 
member of the U.S. military. 


[Statutory Authority: RCW 41.05.021, 41.05.160. WSR 21-19-029, § 
182-503-0535, filed 9/9/21, effective 10/10/21; WSR 15-10-002, § 
182-503-0535, filed 4/22/15, effective 5/23/15. Statutory Authority: 
RCW 41.05.021, 41.05.160, Public Law 111-148, 42 C.F.R. § 431, 435, 
and 457, and 45 C.F.R. § 155. WSR 14-16-052, § 182-503-0535, filed 
7/29/14, effective 8/29/14. ] 


OTS-3507.1 


AMENDATORY SECTION (Amending WSR 12-19-001, filed 9/5/12, effective 
10/6/12) 


WAC 182-507-0135 Immigration status requirement for refugee med- 
ical assistance (RMA). (1) An individual is eligible for refugee med- 
ical assistance (RMA) if the individual provides documentation issued 
by the United States Citizenship and Immigration Services (USCIS) to 
show that the individual is: 

(a) Admitted as a refug under section 207 of the Immigration 
and Nationalities Act (INA); 

(b) Paroled into the United States as a refugee or asylee under 
section 212 (d) (5) of the INA; 

(c) Granted conditional entry under section 203 (a) (7) of the 


INA; 

(d) Granted asylum under section 208 of the INA; 

(e) Admitted as an Amerasian immigrant from Vietnam through the 
orderly departure program, under section 584 of the Foreign Operations 
Appropriations Act, incorporated in the FY88 continuing resolution 
P.L. 100-212; 

(£) A Cuban-Haitian entrant who was admitted as a public interest 
parol under section 212 (d) (5) of the INA; 

(g) Certified as a victim of human trafficking by the federal Of- 
fice of Refug Resettlement (ORR); 
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WSR 22-08-036 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-49—Filed March 29, 2022, 4:24 p.m., effective April 1, 2022] 


Effective Date of Rule: April 1, 2022. 

Purpose: The purpose of this emergency rule is to open commercial 
razor clam seasons. 

Citation of Rules Affected by this Order: Repealing WAC 
220-340-12000H; and amending WAC 220-340-120. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: Based on historical catches and on-site 
inspection, there are adequate clams to support a 12-week commercial 
razor clam season. Washington department of health has confirmed bio- 
toxin levels currently fall below the regulatory threshold. This emer- 
gency rule is needed to open the commercial razor clam season in Razor 
Clam Area 2. The department of natural resources will not require a 
right-of-entry agreement, so boat-in access language is necessary to 
prevent harvesters from accessing the spits by land. There is insuffi- 
cient time to adopt permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 29, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-12000H Commercial razor clams. Notwithstanding the 
provisions of WAC 220-340-120, effective April 1 through June 10, 
2022, a person may dig for and possess razor clams for commercial pur- 
poses only in those waters and detached beaches of Razor Clam Area 2 
lying south of the Willapa Bay Ship Channel, west of Ellen Sands, and 
north of the tip of Leadbetter Point. Access to Razor Clam Area 2 is 
by boat only. 
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REPEALER 


The following section of the Washington Administrative Code is 
repealed effective June 11, 2022: 


WAC 220-340-12000H Commercial razor clams. 
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220-312-060, WAC 220-316-010, and WAC 220-312-030 not addressed herein 
remain in effect unless otherwise amended by emergency rule: 

From a true north-south line through Buoy 10 upstream to the Wau- 
na powerline crossing, including Youngs Bay, and all adjacent Washing- 
ton tributaries: 

(a) It is permissible to retain white sturgeon on the following 
dates: May 11, 14, 18, 21, 25, 28, 30, and June 1, 4, 2022. 

(b) On days open to white sturgeon retention the daily limit of 
white sturgeon is one fish between 44-inches minimum and 50-inches 
maximum fork length. 

(c) Closed to angling for sturgeon at 2:00 pm daily on dates open 
to sturgeon retention. 

(d) Catch and release angling is permissible on days not open to 
sturgeon retention. 


[] 


REPEALER 


The following section of Washington Administrative Code is re- 
pealed, effective May 1, 2022: 


WAC 220-312-06000M Freshwater exceptions to statewide 
rules—Columbia River. (22-46) 
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WSR 22-08-044 
EMERGENCY RULES 


DEPARTMENT OF HEALTH 
[Filed March 31, 2022, 9:56 a.m., effective March 31, 2022, 9:56 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: WAC 246-335-510, 246-335-545, 246-335-610, and 
246-335-645, in-home services agencies. This emergency rule continues 
amendments originally filed August 3, 2021, under WSR 21-16-096 and 
extended on December 1, 2021, under WSR 21-24-099. The department of 
health (department) has also commenced permanent rule making on this 
topic under WSR 21-20-084. 

Amendments to WAC 246-335-545 and 246-335-645 remove the require- 
ment that supervision of aide services must be "during an on-site vis- 
it" and add language that the supervisory visit "may be conducted on- 


site or via telemedicine." This will allow home health and hospice 
agencies to perform supervision either on-site or via telemedicine. 
Also, amendments to the definition of "telemedicine" in WAC 


246-335-510 and 246-335-610 clarify that telemedicine applies to both 
delivery of health care services and supervision of direct care pro- 
viders. Amendments also clarify how telemedicine may be used. 

Federal and state coronavirus disease 2019 (COVID-19) pandemic- 
related guidelines and department waivers, filed under WSR 20-10-061, 
currently allow home health and hospice agencies to implement social 
distancing practices and to limit in-person contact to reduce the 
spread of the virus. Emergency rules adopted under WSR 21-24-099 align 
department rule with federal and state guidelines, allowing flexibili- 
ty in how supervision is performed. Continuing the emergency rule 
amendments while permanent rule making is in progress will extend some 
aspects of current waivers past the eventual end of the COVID-19 de- 
clared emergency as Washington begins recovery. 

Citation of Rules Affected by this Order: Amending WAC 
246-335-510, 246-335-545, 246-335-610, and 246-335-645. 

Statutory Authority for Adoption: RCW 70.127.120. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This emergency rule will allow home 
health and hospice agencies to perform supervision either on-site or 
via telemedicine. 
As Washington continues to combat and recover from the COVID-19 
pandemic, home health and hospice agencies need the option to continue 
conducting supervision via telemedicine when circumstances warrant it. 

Supervision via telemedicine is a needed option in rural communi- 
ties where health services are less available, vaccination rates are 
lower, and the necessity to limit in-person contact is greater. Home 
health and hospice agencies need the option to limit unnecessary in- 
person contact to keep patients and staff as safe as possible. Consis- 
tent with the federal "Patients over Paperwork" initiative, telemedi- 
cine supervisory visits allow hospice and home health nurse supervi- 
sors to dedicate more time performing clinical care by focusing on ad- 
mitting new patients transitioning from institutional level care to a 
home and community-based setting. 
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tional written instructions for the care of each patient prior to pro- 
viding home health aide services and whenever there is a change in the 
plan of care; and 

(b) Each home health aide assists with medications according to 
agency policy and this chapter. 


[Statutory Authority: RCW 70.127.120 and 43.70.250. WSR 18-06-093, °S 
246-335-545, filed 3/6/18, effective 4/6/18.] 


AMENDATORY SECTION (Amending WSR 18-06-093, filed 3/6/18, effective 
4/6/18) 


WAC 246-335-610 Definitions—Hospice. The definitions in this 
section apply throughout WAC 246-335-605 through 246-335-660 unless 
the context clearly indicates otherwise: 

(1) "Assessment" means an evaluation performed by an appropriate 
health care professional of a patient's physical, psychosocial, emo- 
tional and spiritual status related to their terminal illness and oth- 
er health conditions. This includes evaluating the caregiver's and 
family's willingness and capability to care for the patient. 

(2) "Authorizing practitioner" means the individual practitioners 
licensed in Washington state and authorized to approve a hospice plan 
of care: 

(a) A physician licensed under chapter 18.57 or 18.71 RCW; or 

(b) An advanced registered nurse practitioner as authorized under 
chapter 18.79 RCW. 
(3) "Bereavement services" means emotional, psychosocial, and 
spiritual support and services provided before and after the death of 
the patient to assist with issues related to grief, loss, and adjust- 
ment. 


(4) "Dietitian or nutritionist" means a person certified as such 
under chapter 18.138 RCW or registered by the Academy of Nutrition and 
Dietetics as a registered dietitian nutritionist; certified by the 
board for certification of nutrition specialists as a certified nutri- 
tion specialist; or certified by the American Clinical Board of Nutri- 
tion as a diplomate of the American Clinical Board of Nutrition. 
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(b) A drug or medication when it is used as a restriction to man- 
age the patient's behavior or restrict the patient's freedom of move- 
ment and is not a standard hospice or palliative care treatment or 
dosage for the patient's condition. 
(17) "Seclusion" means the involuntary confinement of a patient 
alone in a room or an area from which the patient is physically pre- 
vented from leaving. 

(18) "Social worker" means a person with a degree from a social 
work educational program accredited and approved as provided in RCW 
18.320.010 or who meets qualifications provided in 42 C.F.R. Sec. 
418.114 as it existed on January 1, 2012. 

(19) "Spiritual counseling" means services provided or coordina- 
ted by an individual with knowledge of theology, pastoral counseling 
or an allied field. 

(20) "Telehealth" means a collection of means or methods for en- 
hancing health care, public health, and health education delivery and 
support using telecommunications technology. Telehealth encompasses a 
broad variety of technologies and tactics to deliver virtual medical, 
health, and education services. 
(21) "Telemedicine" means the delivery of health care services, 
including supervision of direct care providers, through the use of HI- 
PAA-compliant, interactive audio and video technology (including web- 
based applications), permitting real-time communication between the 
patient at the originating site, direct care provider, and the super- 
vising care provider, for the purpose of ((d+egResis)) supervision, 
consultation, education, or treatment. "Telemedicine" includes the 
provision of health care services and evaluating compliance with the 
plan of care using audio-visual technology instead of a face-to-face 
visit. "Telemedicine" does not include the use of audio-only tele- 
phone, facsimile, or electronic mail. 


[Statutory Authority: RCW 70.127.120 and 43.70.250. WSR 18-06-093, $ 
246-335-610, filed 3/6/18, effective 4/6/18.] 


AMENDATORY SECTION (Amending WSR 18-06-093, filed 3/6/18, effective 
4/6/18) 


WAC 246-335-645 Supervision of hospice services. (1) A licensee 
must employ a director of clinical services. 

(2) The director of clinical services must designate in writing a 
similarly qualified alternate to act in the director's absence. 

(3) The licensee shall ensure the director of clinical services 
and the designated alternate completes a minimum of ten hours of 
training annually. Written documentation of trainings must be availa- 
ble upon request by the department. Training may include a combination 
of topics related to clinical supervision duties and the delivery of 
hospice services. Examples of appropriate training include, but are 
not limited to: 

(a) Agency sponsored in-services; 

) Community venues; 
c) Community classes; 
d) Conferences; 

e) Seminars; 

(f£) Continuing education related to the director's health care 

professional credential, if applicable; and 
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(g) Supervisory responsibilities in the event of a natural disas- 


ter, man-made incident, or public health emergency. 


(4) The director of clinical services or designee must be availa- 


ble twenty-four hours per day, seven days per week. 


(5) The director of clinical services or designee must ensure: 
(a) Coordination, development, and revision of written patient 
and family care policies and procedures related to each service provi- 


ded; 


(b) Supervision of all patient and family care provided by per- 
sonnel and volunteers. The director of clinical services may assign 
staff supervision responsibilities to a registered nurse or other ap- 
propriately credentialed professional; 

(c) Evaluation of services provided by contractors; 

(d) Coordination of services when one or more licensed agency is 
providing care to the patient and family; 

(e) Compliance with the plan of care; 


(£) All direct 


care personnel, contractors, and volunteers ob- 


serve and recognize changes in the patient's condition and needs, and 
report any changes to the director of clinical services or designee; 


and 


(g) All direct care personnel, contractors, and volunteers ini- 
tiate emergency procedures according to agency policy. 
(6) The licensee must document supervision including, but not 


limited to: 


(a) RN supervision when using the services of an RN or LPN, in 
accordance with chapter 18.79 RCW; 
(b) Licensed nurse supervision of home health aide services 


( (doteine—an—en-stte—visd++)) with or without the home health aide 


present once a month 


patient and family 


to evaluate compliance with the plan of care and 


satisfaction with care. The supervisory visit may 
be conducted on-site 


or via telemedicine; and 


(c) Supervision by a licensed therapist when using the services 


of a therapy assistan 


acts. 


t in accordance with the appropriate practice 


(7) The licensee using home health aides must ensure: 

(a) Each home health aide reviews the plan of care and any addi- 
tional written instructions for the care of each patient prior to pro- 
viding home health aide services and whenever there is a change in the 


plan of care; and 


(b) Each home health aide assists with medications according to 
agency policy and this chapter. 


[Statutory Authority: RCW 70.127.120 and 43.70.250. WSR 18-06-093, $ 
246-335-645, filed 3/6/18, effective 4/6/18.] 
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Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 


Certified on 4/13/2022 


54 


] 


WSR Issue 22-08 


= Emergency 


Washington State Register, 


Number of Section 


Number of Sections Adop 


Amended 0, Repealed 0; 


Issue 22-08 WSR 22-08-045 


s Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 


0, Repealed 0. 


ted using Negotiated Rule Making: New 0, 


Pilot Rule Making: New 0, Amended 0, Repealed 


O; or Other Alternative Rule Making: New 
Date Adopted: March 31, 2022. 


OTS-3641.1 


NEW SECTION 


O, Amended 0, Repealed 0. 


Dan Zeitlin 
Employment System Policy 
and Integrity Director 


WAC 192-004-145 Brief adjudicative proceedings. (1) Adoption of 


brief adjudicative proceedings. 


department hereby adop 
use in appeals. 


Pursuant to RCW 34.05.410 (1) (a), the 


ts the use of brief adjudicative proceedings for 


(a) RCW 34.05.488 and 34.05.491 shall not apply to brief adjudi- 
cative proceedings under this rule. 
(b) Brief adjudicative proceedings will only be used if: 


(i) The appeal in 


volves a claim for benefits; 


(ii) The appeal is filed by a claimant; 
is an interested party pursuant to WAC 


(iii) No employer 
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brief adjudicating proceeding is warranted. 
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tive law judge with the office of administrative 
the brief adjudicative proceeding. 


the date of the hearing, the 
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the department. The request will contain instructions for how to sub- 
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(e) If the claimant fails to provide any additional relevant 
documentary evidence or sworn oral statements, the administrative law 
judge will affirm the department's determination unless the evidence 
provided by the department is sufficient to resolve the matter in the 
claimant's favor. 

(£) The administrative law judge shall issue a written decision 
consistent with WAC 192-04-150. 
(3) Record for brief adjudicative proceeding. The record with re- 
spect to brief adjudicative proceedings will consist of the following: 

(a) The department's determination letter; 

(b) The claimant's appeal of the determination letter; 

(c) All records relied upon by the department in support of its 
determination letter; 

(d) Any additional records submitted by the department; 

(e) Any additional records or sworn oral statements submitted by 
the claimant; and 
(f£) Any additional evidence submitted by the parties at the writ- 
ten request of the administrative law judge. 

(4) Conversion of brief adjudicative proceeding to regular pro- 
ceeding. 

(a) A brief adjudicative proceeding will be converted to a regu- 
lar proceeding if: 

(i) The claimant files a conversion request by the deadline lis- 
ted in the notice of the brief adjudicative proceeding. Such a request 
shall be automatically granted by the administrative law judge; or 

(ii) The department files a conversion request by the deadline 
listed in the notice of the brief adjudicative proceeding. Such a re- 
quest shall be automatically granted by the administrative law judge; 
or 


(iii) The administrative law judge, at any time prior to issuing 
a written decision, determines the brief adjudicative proceeding shall 
be converted to a regular proceeding. Reasons the administrative law 
judge may convert the brief adjudicative proceeding to a regular pro- 
ceeding may include, but are not limited to: 

(A) The use of the brief adjudicative proceeding procedures vio- 
lates any provision of law; 

(B) The protection of the public interest requires that notice 
and an opportunity to be heard be given to persons other than the 
claimant and the department; 

(C) A regular proceeding is required to adequately develop the 
record and decide the issues in the appeal; or 

(D) The issues and interests involved otherwise warrant the use 
of the procedures in a regular proceeding. 

(b) When a brief adjudicative proceeding is converted to a regu- 
lar proceeding, the office of administrative hearings shall issue a 
new notice of hearing. 

(5) Right to petition for review. A party aggrieved by a decision 
issued by an administrative law judge pursuant to a brief adjudicative 
proceeding shall have the same right to petition for review as con- 
tained in WAC 192-04-060. In conducting this review of the brief adju- 
dicative proceeding, prior to rendering a decision, the commissioner 
shall order the taking of additional evidence by the office of admin- 
istrative hearings to be made a part of the record in the case. 


[] 
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WAC 16-610-060 Veterinarian and field livestock inspector cer- 
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of this section, 


who are 


to issue 


livestock inspection certificates. 

(b) Veterinarians and field livestock inspectors may not conduct 
inspections at certified feedlots, slaughter plants, public livestock 
markets, or special sales unless the department has notified the fa- 
cility in writing that department inspectors are not available to con- 
duct inspections. If the department notifies a facility that its in- 
spectors are not available to conduct inspections, the facility may 


use a veterinarian or field livestock inspec 
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(a) The full name, address, telephone number, and email address 
of the individual applying for certification; 

(b) The applicant's Washington state veterinary license number if 
the applicant is a veterinarian; 

(c) The geographic area in which the applicant will issue inspec- 
tion certificates for livestock; 

(d) A statement describing the applicant's experience with large 
animals, especially cattle and horses; 

(e) A brief statement indicating that the applicant is requesting 
certification to issue inspection certificates for cattle, horses or 
both; 

(f) The signature of the applicant; and 

(g) Any other additional information as requested by the direc- 
COL: 

(3) All applications must be accompanied by a check or money or- 


der for the amou 


plicant. 
(4) 


October 14, 


(5) 


ten test 


Certifications expire on the 
the date of issu 
2003, 
tions for renewal 


All appl 
tification must complet 
with no less 


ance. For example, if 


it would expire on December 31, 2005. 


than a score of ninety percent. 


nt of the certification fee of sixty dollars per ap- 


third December 31st following 
a certification was issued on 


All applica- 


of certification must be submitted on AGR Form 
930-7089 and accompanied by a check or money order for the amount of 
the certification fee of sixty dollars per applicant. 
licants applying for certification or renewal of cer- 
te department-provided training and pass a writ- 
The department 


will provide to each person applying for certification or renewal of 
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certification a copy of the most current brand book and any supple- 
ments issued to date to each certified veterinarian or field livestock 
but will not be limited to, the: 


inspector. Training will include, 
(a) Reading of printed brands 


. 
r 


(b) Reading of brands or other marks on animals, including the 


location of brands on animals; 


(c) Reading of a microchip or other electronic official individu- 


al identification; 
(d) Completion of official do 


cuments; and 
(e) Review of satisfactory ownership documents. 
(6) The director will maintain a list of veterinarians and field 


livestock inspectors certified to perform livestock inspections. In- 
terested parties may request a copy of the list by contacting the de- 


partment at: 


Washington State Department of Agriculture 


Animal Services Division 
1111 Washington Street S.E. 
P.O. Box 42577 

Olympia, WA 98504-2577 


Email: livestockid@agr.wa.gov 


Phone: 360-902-1855 


Website: https://agr.wa.gov/departments/animals-livestock-and- 


pets/livestock 


(7) Inspections by certified 
inspectors are conducted upon requ 
of the veterinarian or field lives 

(8) Certified veterinarians a 
submit all required inspection fee 


veterinari 
est and pr 
tock inspe 
nd field 1 


inspection certificate within thir 
(9) The director may deny cer 
tion to issue inspection certifica 


ty days of 
tification 
tes if the 


ans and field livestock 
ovided at the discretion 
CECOT: 

ivestock inspectors must 


s to the director and copies of each 


the date of issue. 
or renewal of certifica- 
veterinarian or field 


livestock inspector fails to meet 


the requir 


ments of this section or 


knowingly makes false or inaccurate statements regarding his or her 
qualifications on the certification application. 


[Statutory Authority: RCW 16.57.02 
16.58.030, 16.65.020, and [16.65.] 
filed 9/23/19, effective 10/24/19. 
and chapter 34.05 RCW. WSR 16-21-0 
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Statutory 
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Authority: RCW 16.57.160 
10-060, filed 10/7/16, ef- 


fective 11/7/16. Statutory Authority: Chapters 16.57, 16.58, 16.65, 


and 34.05 RCW. WSR 10-21-016, $ 16 
11/7/10; WSR 07-14-057, § 16-610-0 
7/29/07; WSR 04-01-171, § 16-610-0 
1/23/04.] 
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WSR 22-08-054 
EMERGENCY RULES 
DEPARTMENT OF 


CHILDREN, YOUTH, AND FAMILIES 
[Filed April 1, 2022, 9:15 a.m., effective April 1, 2022, 9:15 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The working connections and seasonal child care subsidy 
programs is implementing enrollment-based payments, instead of the at- 
tendance-based payments that are regularly made, for participating 
child care providers starting April 2022 through June 2022, as provi- 
ded for in SB [ESSB] 5693, section 229. 

Citation of Rules Affected by this Order: Amending WAC 
110-15-0034. 
Statutory Authority for Adoption: RCW 43.216.055 and 43.216.065. 
Other Authority: SB [ESSB] 5693, section 229. 

Under RCW 34.05.350 the agency for good cause finds that state or 
federal law or federal rule or a federal deadline for state receipt of 
federal funds requires immediate adoption of a rule. 

Reasons for this Finding: SB [ESSB] 5693 (2021-23 supplemental 
operating budget) authorizes enrollment-based payments to child care 
providers participating in working connections and seasonal child care 
programs starting April 2022 through June 2022. There is insufficient 
time between Governor Inslee's signing of the bill and April 1, 2022, 
to adopt permanent rules implementing these payments. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: April 1, 2022. 


Brenda Villarreal 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 22-05-007, filed 2/3/22, effective 
3/6/22) 


WAC 110-15-0034 Providers' responsibilities. Child care provid- 
ers who accept child care subsidies must do the following: 

(1) Licensed or certified child care providers who accept child 
care subsidies must comply with all child care licensing or certifica- 
tion requirements contained in this chapter, chapter 43.216 RCW and 
chapters 110-06, 110-300, 110-300D, 110-300E, and 110-301 WAC. 

(2) In-home/relative child care providers must comply with the 
requirements contained in this chapter, chapter 43.216 RCW, and chap- 
ters 110-06 and 110-16 WAC. 
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(3) In-home/relative child care providers must not submit an in- 
voice for more than six children for the same hours of care. 

(4) All child care providers must use DCYF's electronic attend- 
ance recordkeeping system or a DCYF-approved electronic attendance re- 
cordkeeping system as required by WAC 110-15-0126. Providers must lim- 
it attendance system access to authorized individuals and for author- 
ized purposes, and maintain physical and environmental security con- 
trols. 

(a) Providers using DCYF's electronic recordkeeping system must 
submit monthly attendance records prior to claiming payment. Providers 
using a DCYF-approved electronic recordkeeping system must finalize 
attendance records prior to claiming payment. 

(b) Providers must not edit attendance records after making a 
claim for payment. 

(5) All child care providers must complete and maintain accurate 
daily attendance records. If requested by DCYF or the state auditor, 
the provider must provide to the requesting agency the following re- 
cords: 

(a) Attendance records must be provided to DCYF within 45 calen- 
dar days of the date of a written request from either department; and 

(b) Attendance records must be provided to the state auditor's 
office within 30 calendar days from the date of a written request. 

(6) Pursuant to WAC 110-15-0268, the attendance records delivered 
to DCYF may be used to determine whether a provider overpayment has 
been made and may result in the establishment of an overpayment and in 
an immediate suspension of the provider's subsidy payment. 

(7) All child care providers must maintain and provide receipts 
for billed field trip/quality enhancement fees as follows. If reques- 
ted by DCYF, the provider must provide the following receipts for bil- 
led field trip/quality enhancement fees: 

(a) Receipts from the previous 12 months must be available imme- 
diately for review upon request by DCYF; 

(b) Receipts from one to five years old must be provided within 
28 days of the date of a written request from either department. 

(8) All child care providers must: 

(a) Retain all records required by this chapter for a minimum of 
five years; 

(b) Provide to the department records from the previous 12 months 
immediately upon the department's written request; and 

(c) Provide to the department any records between 12 months and 
five years old within two weeks of the department's written request. 

(9) All child care providers must collect copayments directly 
from the consumer or the consumer's third-party payor, and report to 
DCYF if the consumer has not paid a copayment to the provider within 
the previous 60 days. 

10) All child care providers must follow the billing procedures 
required by DCYF. 
(11) Child care providers who accept child care subsidies must 


~ 


not: 
attended at 
month ( (+ #ewex- 


(a) Claim a payment in any month a child has no 
least one day within the authorization period in that 
es)), except: 
(i) A licensed provider eligible for payment under WAC 
110-15-0106 may submit a claim for payment based on enrollment for the 
period April 1 through June 30, 2022, and 

(ii) ((+8)) In the event a 10-day notice terminating a provider's 
authorization extends into the following month, the provider may claim 
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WSR 22-08-062 
EMERGENCY RULES 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 
[Filed April 4, 2022, 12:35 p.m., effective April 9, 2022] 


Effective Date of Rule: April 9, 2022. 

Purpose: The department is amending WAC 388-97-0140 and 
388-97-0120 to waive and suspend the requirement for nursing homes to 
suspend certain transfers and discharges pending the outcome of a res- 
ident appeal of the nursing home transfer or discharge decision. The 
COVID-19 pandemic continues to require more rapid transfers and dis- 
charges than the rule permits. This emergency rule waives the require- 
ment for nursing homes to suspend certain transfers and discharges 
pending the outcome of a resident appeal hearing, and improves resi- 
dent safety by allowing faster grouping of COVID-19 positive residents 
in one facility, or grouping asymptomatic residents together. This 
helps expedite infection control processes, and maximizes the availa- 
bility of nursing home beds. This amendment will align with federal 
rules. The department filed a CR-101 Preproposal under WSR 22-08-060 
to begin the permanent process. 

Citation of Rules Affected by this Order: Amending WAC 
388-97-0120 and 388-97-0140. 

Statutory Authority for Adoption: RCW 74.42.620. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
ia 
1 


preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 
Reasons for this Finding: The threat of COVID-19 to our most vul- 
nerable populations is significant, especially for those receiving 
long-term care services in their homes and congregate settings, such 
as nursing homes. Currently WAC 388-97-0140 requires nursing homes to 
suspend a transfer or discharge pending the outcome of a resident ap- 
peal request to the office of administrative hearings (the office) 
when the appeal is received by the office on or before the date th 
resident actually transfers or discharges. 
Strict compliance with these requirements will prevent, hinder, 
or delay certain transfers or discharges of nursing home residents to 
other long-term care facilities when they are necessary to expedite 
the grouping or cohorting of residents to reduce the spread of COV- 
ID-19, especially the delta variant, among our most vulnerable popula- 
tions, and to relieve stress on our health care system to meet the in- 
creased demand of addressing COVID-19 related illnesses. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 2, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: April 4, 2022. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4908.3 


AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08) 


WAC 388-97-0120 Individual transfer and discharge rights and 
procedures. (1) The skilled nursing facility and nursing facility 
must comply with all of the requirements of 42 C.F.R. § 483.10 and § 
483.12, and RCW 74.42.450, or successor laws, and the nursing home 
must comply with all of the requirements of RCW 74.42.450 (1) through 
(4) and (7), or successor laws, including the following provisions and 
must not transfer or discharge any resident unless: 

(a) At the resident's request; 

(b) The transfer or discharge is necessary for the resident's 
welfare and the resident's needs cannot be met in the facility; 

(c) The transfer or discharge is appropriate because the resi- 
dent's health has improved enough so the resident no longer needs the 
services provided by the facility; 

(da) The safety of individuals in the facility is endangered; 

(e) The health of individuals in the facility would otherwise be 
endangered; or 

(f£) The resident has failed, after reasonable and appropriate no- 
tice, to pay for a stay at the facility. 

(2) The following notice requirements apply if a nursing home/ 
facility initiates the transfer or discharge of a resident. The notice 
must: 


(a) Include all information required by 42 C.F.R. § 483.12 when 
given in a nursing facility; 

(b) Be in writing, in language the resident understands; 

(c) Be given to the resident, the resident's surrogate decision 
maker, if any, the resident's family and to the department; 

(da) Be provided thirty days in advance of a transfer or discharge 
initiated by the nursing facility, except that the notice may be given 
as soon as practicable when the facility cannot meet the resident's 
urgent medical needs, or under the conditions described in (1) (c), 
(d), and (e) of this section; or for cohorting purposes related to the 
COVID-19 pandemic as allowed under any applicable Centers for Medicare 
and Medicaid Services (CMS) emergency waivers; and 

(e) Be provided fifteen days in advance of a transfer or dis- 
charge initiated by the nursing home, unless the transfer is an emer- 
gency. 

(3) The nursing home must: 

(a) Provide sufficient preparation and orientation to the resi- 
dent to ensure safe and orderly transfer or discharge from the nursing 
home; 
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Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: April 4, 2022. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4809.1 


AMENDATORY SECTION (Amending WSR 14-12-040, filed 5/29/14, effective 
6/29/14) 


WAC 388-97-0300 Notice of rights and services. (1) The nursing 
home must provide the resident, before admission, or at the time of 
admission in the case of an emergency, and as changes occur during the 
resident's stay, both orally and in writing and in language and words 
that the resident understands, with the following information: 

(a) All rules and regulations governing resident conduct, resi- 
dent's rights and responsibilities during the stay in the nursing 
home; 


(b) Advanced directives, and of any nursing home policy or prac- 
tice that might conflict with the resident's advance directive if 
made; 


(c) Advance notice of transfer requirements, consistent with RCW 
70.129.110; 
(d) Advance notice of deposits and refunds, consistent with RCW 
70.129.150; and 

(e) Items, services and activities available in the nursing home 
and of charges for those services, including any charges for services 
not covered under medicare or medicaid or by the home's per diem rate. 

(2) The resident has the right ( (+ 

1 
, ta ao an ents ee os aries T o ER P 
Rhevuses;—and 

+6}After reeeipt—_eofhis—or her records _ forinspectieor;)) to pur- 
chase at a cost not to exceed twenty-five cents a page, photocopies of 
the records or any portions of them upon request and ((#we)) ten work- 
ing days advance notice to the nursing home. For the purposes of this 
chapter, "working days" means Monday through Friday, except for legal 
holidays. 

(3) The resident has the right to: 

(a) Be fully informed in words and language that he or she can 
understand of his or her total health status, including, but not limi- 
ted to, his or her medical condition; 

(b) Accept or refuse treatment; and 

(c) Refuse to participate in experimental research. 

(4) The nursing home must inform each resident: 
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WSR 22-08-073 
EMERGENCY RULES 


SECRETARY OF STATE 
[Filed April 5, 2022, 10:33 a.m., effective April 5, 2022, 10:33 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: The purpose of this rule is to prevent access to vote 
tabulation systems, preserve vote counting system security, and pre- 
venting tampering or disclosure of information that may increase risk 
to the integrity of election operations. 

Citation of Rules Affected by this Order: Amending WAC 
434-335-260. 

Statutory Authority for Adoption: RCW 29A.04.230, 29A.04.611, 
29A.12.190, 29A.12.200, 42.56.420. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: The transparency and integrity of elec- 
tions are at the heart of self-governance and the general welfare. 
Chapter 29A.12 RCW speaks to the requirements, criteria, testing, cer- 
tification, and decertification for voting systems. Unauthorized ac- 
cess to a voting system certified for use in the state of Washington 
constitutes a security breach that could affect the integrity of the 
election process. Immediate adoption of this rule is necessary to pre- 
serve the transparency and integrity of elections. 

Date Adopted: April 5, 2022. 


Randy Bolerjack 
Deputy Secretary of State 


OTS-3705.1 


AMENDATORY SECTION (Amending WSR 05-18-022, filed 8/29/05, effective 
9/29/05) 


WAC 434-335-260 Decertification of voting systems and vote tabu- 
lating systems. (1) The secretary of state may decertify a voting 
system or vote tabulating system or any component thereof and withdraw 
authority for its future use or sale in Washington if, at any time af- 
ter certification the secretary of state determines that: 

(a) The system or component fails to meet the standards set forth 
in applicable federal guidelines or state statutes or rules; 

(b) The system or component was materially misrepresented in the 
certification application; ((e=)) 

(c) The applicant has installed unauthorized modifications to the 
certified software or hardware; or 
d) The system or component was operated or accessed in Washing- 
ton state at any time by anyone other than an authorized staff member 
of the office of the secretary of state, an authorized individual em- 


ployed by the county that has been delegated any task under RCW 
29A.60.140(2 for the purposes of preparation, maintenance, and oper- 
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to any reasonable date. An order issued by the secretary pursuant to 
subsection (2) of this section is a final order. An order issued by 
the presiding officer is regarded as an initial order unless the sec- 
retary of state, assistant secretary of state, deputy secretary of 
state, or director of elections presides, in which case the decision 
of the presiding officer shall be final and no further review is 
available within the agency. 


[Statutory Authority: RCW 29A.04.611. WSR 05-18-022, § 434-335-260, 
filed 8/29/05, effective 9/29/05.] 
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WSR 22-08-093 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 22-51—Filed April 5, 2022, 2:54 p.m., effective April 9, 2022] 


Effective Date of Rule: April 9, 2022. 

Purpose: Amends recreational Puget Sound salmon rules for Marine 
Area 5. 

Citation of Rules Affected by this Order: Amending WAC 
220-313-060. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds that immedi- 
ate adoption, amendment, or repeal of a rule is necessary for the 
preservation of the public health, safety, or general welfare, and 
that observing the time requirements of notice and opportunity to com- 
ment upon adoption of a permanent rule would be contrary to the public 
interest. 

Reasons for this Finding: This emergency rule is needed to close 
salmon retention in waters of Marine Area 5. Current catch totals in 
Marine Area 5 have likely exceeded preseason fishery regulation as- 
sessment model projected catch. High effort and high catch per angler 
have led to higher than predicted harvest in the month of March. Due 
to ongoing concerns for numerous stocks in the Puget Sound, Washington 
department of fish and wildlife needs to take a conservation-minded 
approach to managing this fishery. There is insufficient time to adopt 
permanent rules. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: April 5, 2022. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-313-06000U Puget Sound salmon—Saltwater seasons and 
daily limits. Effective April 9, 2022, until further notice, the fol- 
lowing provisions of WAC 220-313-060 regarding salmon seasons for 
Catch Record Card Area 5 shall be as described below. All other provi- 
Sions of WAC 220-313-060 not addressed herein, or unless otherwise 
amended by emergency rule, remain in effect: 

Catch Record Card Area 5: Salmon - Closed. 


Certified on 4/13/2022 [ 74 ] WSR Issue 22-08 - Emergency 


Washington State Register, Issue 22-08 WSR 22-08-093 


Certified on 4/13/2022 [ 75 ] WSR Issue 22-08 - Emergency 


Ef 

Pu 
(LTCW) 
potenti 
ends. T 


in earl 
would t 
lines i 


Washington State Register, 


(Aging and 


[Filed April 6, 


fective Date of 
rpose: 


to complete 


WSR 22-08-110 
EMERGENCY RULES 
DEPARTMENT OF 


Issue 22-08 


SOCIAL AND HEALTH SERVICES 


Long-Term Support A 
2022, 11:32 a.m., effective Ap 


Rule: 


ally be befor 
he department 


y 2020, 
hen requir 
n rule with the 


then working through the groups chronol 


cancels 
21, 202 


388-71 


and supersedes 


th 


suspension of 


t to compl 


Immediately upon fil 
The department is requiring long- 
training requirements by cer 
the training requirements 
is dividing the group of LTCWs, 
now and started within 120 days of when the suspension went 
into cohorts based on length of time working. 
ach cohort 


dministration) 
ril 6, 2022, 11:32 a.m.] 


ing. 


tain dates that 


who are wo 
int 


th 


"oldest 


th 


2s 


0992, 


S 
Ot 


Under RCW 34.05.35 


ate ado 
preserv 
that ob 
ment 
interes 


atutory Authorit 


388-112A-0 


mergency filed 


Citation of Rules Affected by this Order: 
and 388-112A-0613. 


081, 


ty for Adoption: RCW 


ESHB 1120. 


her Authority: 


ption, amendment 


al 


tion of the public health, 


0 


or repeal of a rul 
safety, 


serving th 


oe 


time requirements of notice and opportunit 
t upon adoption of a permanent rule woul 


the agency for good cause finds 


requirements by 


as WSR 22-04-008 on 


New WAC 388-71-0 


74.08.090, 74.09.520 


that i 
e is necessary for t 
or general welfare, 
CY 
the 


d be contrary to 


WSR 22-08-110 


term care workers 


would 


rking 
o place 


The rule 


dead- 


t" LTCWs having the first deadline and 
Logically. This emergency filing 


January 


876, 


mmedi- 
he 

and 

to com- 
public 


Reasons for this Finding: LTCWs are required to complete certain 


training requirements within specific dead] 
legis] 
requirements deadlines will 
the governor or the 
that the end of the suspension of LTCW 


1120 du 
or if 


create 
capacit 


ative session, 


ring the 2021 


ute: Ne 
Amended 
Amended 
Nu 
Entity: 
Nu 
Amended 
N 
Reform 
Nu 
Amended 
0; or O 
Da 


U 


Certifi 


w 0, Amended 0, 
0, Repealed 0; 
4, Repealed 0. 

mber of Section 

New 0, Amended 

mber of Section 
4, Repealed 0. 

mber of Section 


mber of Section 

0, Repealed 0; 
ther Alt 
te Adopt 


ed on 4/13/2022 


s Adop 
s Adopt 
s Adopt 


Agency Procedures: 
s Adopt 


legislature acts. 


Repealed 0; Federal 


training requirement 
a sudden surge in demand for training that woul] 
ty of training entities and result 
the requirements in time. 

Number of Sections Adopted in 


in LTCWs fail 


Order to Comply wit 


ines. 


The passage of ESHB 
the suspension of training 


end when the public health emergency 


The department anti 
tS wo 
ld likely 
ing 


th Federal 


Rules or Standards: 


or Recently Enacted 


th 
0. 
th 


ted at 
Repealed 
ted on 


0, 


New 0, Amended 4, 


ternative Rule Making: New 0, 
ted: April 6, 


2022. 


76 ] 


ted in Order to Clarify, 


State Statutes: New 


Streamline 
Repealed 0. 


Amended 0, 
Amended 4, 


Rep 


Katherine I. 


to complet 


nds 

cipates 
uld 
exceed 
te 


Stat 
New 0, 
0, 


e Request of a Nongovernmental 


e Agency's own Initiative: New 0, 


or 


L 


ted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, 


ealed 


Repealed 0. 


Vasquez 


Rules Coordinator 


WSR Issue 22-08 


= Emergency 


Washington State Register, 


SHS-4888.10 


NEW SECTION 


Issue 22-08 


WSR 22-08-110 


WAC 388-71-0876 When must long-term care workers who were work- 
ing or hired during the COVID-19 public health emergency complete 


training, including required specialty training? 
training as described in WAC 388-71-0839 or WAC 388-112A-0090, a 

long-term care worker affected by the COVID-19 public health emergency 
must complete training, including r 


from 


LOWS: 


(2) 
246-980-025, 
who is required to 


quired specialty training, 


(1) 


Unless exempt 


as fol- 


Worker hired or rehired 
during the time frame of: 


Must complete basic 
training no later than: 


8/17/2019 to 9/30/2020 


10/31/2022 


10/1/2020 to 4/30/2021 1/31/2023 
5/1/2021 to 3/31/2022 4/30/2023 
4/1/2022 to 9/30/2022 8/31/2023 


10/1/2022 - 12/31/2022 or 
the end of the COVID-19 
training waivers 
established by 
gubernatorial 
proclamation, whichever is 
later 


9/30/2023 or within 120 
days after the end of the 
COVID-19 training 
waivers established by 
gubernatorial 
proclamation, whichever is 
later 


After the end of the 
COVID-19 training 
waivers established by 
gubernatorial proclamation 
or beginning 1/1/2023, 
whichever is later 


Standard training 


tification as follows: 


aid 


car 


Unless exempt from certification as described in WAC 
a worker affected by the COVID-19 publi 
be certified as a hom 


c health emergency 
must obtain cer- 


Worker hired or rehired 
during the time frame of: 


Must be certified as a 
home care aide no later 
than: 


8/17/2019 to 9/30/2020 1/19/2023 
10/1/2020 to 4/30/2021 4/21/2023 
5/1/2021 to 3/31/2022 7/19/2023 
4/1/2022 to 9/30/2022 11/19/2023 


10/1/2022 - 12/31/2022 or 
the end of the COVID-19 
training waivers 
established by 
gubernatorial 
proclamation, whichever is 
later 


12/19/2023 or within 200 
days after the end of the 
COVID-19 training 
waivers established by 
gubernatorial 
proclamation, whichever is 
later 


After the end of the 
COVID-19 training 
waivers established by 
gubernatorial proclamation 
or beginning 1/1/2023, 
whichever is later 


Standard training 
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(3) "Hired" and "rehired" as used in this section mean the date 
of hire as defined in chapter 246-980 WAC. A long-term care worker is 
considered rehired if they held previous employment as a long-term 
care worker and did not have an active home care aide credential when 
hired during the time frames outlined in section (1) of this section. 

(4) If a long-term care worker is limited-English proficient, the 
worker may request an additional 60 days to obtain certification. 

(5) Nothing in this section prevents a long-term care worker 
hired between 8/17/2019 and 9/30/2022 from completing training or ob- 
taining certification in advance of the deadlines stipulated in sub- 
sections (1) or (2) of this section. 


[] 


NEW SECTION 


WAC 388-71-0992 When must continuing education be completed when 
public health emergency waivers are lifted, and what continuing educa- 
tion credit is granted to long-term care workers employed during the 
pandemic? (1) The department finds that long-term care workers em- 
ployed during the COVID-19 pandemic between March 1, 2020, and Febru- 
ary 28, 2021, required emergent and intensive on-the-job training. 
Long-term care workers received critical, ongoing training in such 
topics as: 

(a) Donning and doffing personal protective equipment (PPE); 
(b) Hand hygiene; 

(c) Disinfection of high-touch surfaces; 

(d) Managing visitations and physical distancing; 
(e) Responding to newly infected residents; 

(f) Promotion of vaccination; 
(g) 
(h) 
(i) 
(j) 


Protocols for quarantine; 

Use of cloth face coverings; 

Personal protection outside of the work environment; and 
How to reduce exposure and spread. 

(2) This on-the-job training was required of all workers in all 
long-term care environments in Washington state. Instruction was pro- 
vided in assisted living facilities, adult family homes, homecare 
agencies, enhanced services facilities, certified community residen- 
tial services, and to individual providers by the SEIU775 benefits 
group and DSHS to discuss infection control and the availability and 
distribution of personal protective equipment. Recognition of this 
training as a valid learning experience, in its various forms, was 
agreed upon with input from consumer and worker representatives, as 
the content was based on guidelines established by the Centers for 
Disease Control (CDC) and other federal, state, and local health care 
authorities. 

(3) During this time, long-term care workers required ongoing 
critical training because guidance from the CDC, department of labor 
and industries, and other health authorities changed as more was 
learned about the SARS-CoV-2 virus. The department finds that this un- 
precedented on-the-job training constituted at least 12 hours of con- 
tinuing education between March 1, 2020, and February 28, 2021, and 
that this training is not considered to be repeated training as de- 
scribed in WAC 388-112A-0600 (2). 
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(4) All long-term care workers employed during the dates in sec- 
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in section (4) 


this section due 
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[] 


NEW SECTION 
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tion (4) of 


than 120 days 
required CE for their current 
120 days from the end of training 


WAC 388-112A-0081 When must long-term care workers who were 
working or hired during the COVID-19 public health emergency complete 


training, including required specialty training? 


(1) 


Unless exempt 


from training as described in WAC 388-71-0839 or WAC 388-112A-0090, a 


LOWS: 


must complete training, including r 


long-term care worker affected by the COVID-19 public health emergency 


quired specialty training, as fol- 


Worker hired or rehired 
during the time frame of: 


Must complete basic 
training no later than: 


8/17/2019 to 9/30/2020 


10/31/2022 


10/1/2020 to 4/30/2021 1/31/2023 
5/1/2021 to 3/31/2022 4/30/2023 
4/1/2022 to 9/30/2022 8/31/2023 


10/1/2022 - 12/31/2022 or 
the end of the COVID-19 
training waivers 
established by 
gubernatorial 
proclamation, whichever is 
later 


9/30/2023 or within 120 
days after the end of the 
COVID-19 training 
waivers established by 
gubernatorial 
proclamation, whichever is 
later 


After the end of the 
COVID-19 training 
waivers established by 
gubernatorial proclamation 
or beginning 1/1/2023, 
whichever is later 


Standard training 


(2) Unless exempt from certification as described in WAC 
246-980-025, a worker affected by the COVID-19 public health emergency 
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who is required to be certified as a home care aide must obtain cer- 
tification as follows: 


Worker hired or rehired 
during the time frame of: 


Must be certified as a 
home care aide no later 
than: 


8/17/2019 to 9/30/2020 1/19/2023 
10/1/2020 to 4/30/2021 4/21/2023 
5/1/2021 to 3/31/2022 7/19/2023 
4/1/2022 to 9/30/2022 11/19/2023 


10/1/2022 - 12/31/2022 or 
the end of the COVID-19 
training waivers 
established by 
gubernatorial 
proclamation, whichever is 
later 


12/19/2023 or within 200 
days after the end of the 
COVID-19 training 
waivers established by 
gubernatorial 
proclamation, whichever is 
later 


After the end of the 
COVID-19 training 
waivers established by 
gubernatorial proclamation 
or beginning 1/1/2023, 
whichever is later 


Standard training 


(3) "Hired" and "rehired" as used in this section mean the date 
of hire as defined in chapter 246-980 WAC. A long-term care worker is 
considered rehired if they held previous employment as a long-term 
care worker and did not have an active home care aide credential when 
hired during the time frames outlined in section (1) of this section. 

(4) If a long-term care worker is limited-English proficient, the 
worker may request an additional 60 days to obtain certification. 

(5) Nothing in this section prevents a long-term care worker 
hired between 8/17/2019 and 9/30/2022 from completing training or ob- 
taining certification in advance of the deadlines stipulated in sub- 
sections (1) or (2) of this section. 
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WAC 388-112A-0613 When must continuing education be completed 
when public health emergency waivers are lifted, and what continuing 
education credit is granted to long-term care workers employed during 
the pandemic? (1) The department finds that long-term care workers 
employed during the COVID-19 pandemic between March 1, 2020, and Feb- 
ruary 28, 2021, required emergent and intensive on-the-job training. 
Long-term care workers received critical, ongoing training in such 
topics as: 

(a) Donning and doffing personal protective equipment 
b) Hand hygiene; 

) Disinfection of high-touch surfaces; 

) Managing visitations and physical distancing; 

) Responding to newly infected residents; 
) 

) 

) 


(PPE); 


Promotion of vaccination; 
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and 


(j) How to reduce exposure and spread. 


(2) This on-the-job 
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vided in assisted living facilities, 
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and to individual providers by the SEIU775 benefits 
group and DSHS to discuss infection control and the availability and 
distribution of personal protective equipment. 
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